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IRVING, J., FOR THE COURT:

1. Brenda and Hubert Bernard appeal from the Rankin County Circuit Court’s grant of summary
judgment in their suit againgt 33 Foods, Inc. d/b/aTaco Bdl and R.G. T. Management, Inc., d/b/a/ Taco
Bdl (Taco Bdl). The Bernards assert that the grant of summary judgment was improper because genuine
and material issues of fact existed as to whether there was a dangerous condition on the premises of the
Richland Taco Bell on the day of Brenda sfdll.

2. Wefind that summary judgment was proper; therefore, we afirmthe decisonof the circuit court.



FACTS

113. On September 11, 1998, Brenda Bernard entered Taco Bdll in Richland to purchase food. It
had beenraining prior to Brenda s entering Taco Bdl, and Brenda' s shoeswerewet. Upon entering Taco
Bdl, Brenda dipped and fel to the floor injuring her back. Therewas no safety mat inside the entrance of
the Taco Bell. Brenda dleged that 33 Foods, Inc. was negligant inmaintaining the premises and that there
should have been afloor mat insde the entrance of the Taco Bell.
14. Taco Bdl filed a motion for summary judgment, or dternatively, amotion to dismiss. Taco Bdl
dleged that there was no evidence that a dangerous condition existed on the floor of the Richland Taco
Bdl. Thetrid court granted Taco Bell's motion for summary judgment, finding that the absence of amat
a the entrance of Taco Bdl was not sufficient to establish negligence on the part of Taco Bell.

ANALYSISAND DISCUSSION OF THE ISSUE
5. Thelaw iswdl settled with regard to the grant or denid of summary judgment. Summary judgment
isproper “if the pleadings, depositions, answersto interrogatories and admissons on file, together withthe
afidavits, if any show that thereisno genuine issue as to any materid fact and that the moving party is
entitled to judgment as a matter of law.” M.R.C.P. 56 (c). “All that is required of an opposing party to
surviveamotionfor summary judgment isto establisha genuine issue of materia fact by themeansavailable
under the rule.” Lowery v. Guaranty Bank and Trust Co., 592 So.2d 79, 81 (Miss. 1991) (dting
Galloway v. Travelersins. Co, 515 So0.2d 678, 682 (Miss. 1987)). Appdllate review of the grant of a
moation for summary judgment is de novo. Welook a dl the evidence in the light most favorable to the
non-moving party. Russdll v. Orr, 700 So. 2d 619,622 (18) (Miss. 1997).
T6. The Bernards argue that Taco Bdl breached its duty to keep the premises reasonably safe by not

placing a mat insde the entrance and by not warning Brenda of the danger of the wet floor. Taco Bdll



countersthat the Bernards did not show any dangerous condition on Taco Bell's premises that caused or
contributed to Brenda sfdl snce Brendawas unable to state what caused her fal and tetified that she saw
no water, grease, or other substance on the floor that would have rendered the floor dangerous or
otherwise caused her tofdl. Taco Bell maintans that the Bernards failed to prove that it had actua or
congtructive knowledge of a dangerous condition on the premises.

7. Thetrid court held that Robinson v. Mississippi Valley, 760 So.2d 41 (Miss. Ct. App. 2000)
controls the issues of liability inthiscase. In Robinson, this Court upheld the grant of summary judgment
to Mississppi Valey Gas Company where the plaintiff dipped and fell in itsofficesbut could not establish
any condition present on the floor that would have caused thefall. 1d. at 43 (117, 11).

118. As dready observed, the sole issue on apped is whether there were genuine issues of fact
concerning the dangerousness of the conditionthat existed on Taco Bell'spremises at the time of Brenda's
fdl. We have thoroughly reviewed the record and cannot find any evidence placing in dispute the issue of
whether a dangerous condition existed on Taco Bdl'spremisesonthe day of Brenda sfdl. TheBernards
have only proven that Brenda, wearing wet shoes, fel in Taco Bdl and that prior to the fdl, it had been
raning on the outsde. The Mississippi Supreme Court has held that “[p]roof merdly of the occurrence of
a fdl on a floor within [a] busnesd's] premises is inaufficdent to show negligence on the part of the
proprietor.” Sears, Roebuck & Co. v. Tisdale, 185 So. 2d 916, 917 (Miss. 1966).

19. The Bernards next argue that Taco Bell, infalingto place afloor mat and wet-floor Sgnsto warn
patrons at the entrance of the business, failed to follow its own polices and procedures regarding the
placement of floor matsand the wet-floor sgns. Despite any policy or procedurethat abusinessmay have
in place regarding the placement of mat and wet-floor warning signs, this Court has previoudy held, that

“[t]he falure to have mats on the floor isirrdevant to apremises owner’ s possible negligence unless there



isevidence that injury occurred because of some substance on the floor that mats might have absorbed.”
Robinson, 760 So. 2d at 43 (19). Since the Bernards have offered no proof that Brenda' s fall occurred
because of some substance on the floor which might have been absorbed by mats, Taco Bdl'sfailure to
follow its palicies regarding placement of floor mats and wet-floor Sgnsisirreevant.

110.  Since we find no genuine issue of materid fact regarding the dangerousness of the floor of Taco
Bdl'spremiseswhen Brendadipped and fdl, we afirmthe trid court’ sgrant of summary judgment infavor
of Taco Bdll.

111. THE JUDGEMENT OF THE RANKIN COUNTY CIRCUIT COURT ISAFFIRMED.
ALL COSTSOF THISAPPEAL ARE ASSESSED TO THE APPELLANTS.

KING, C.J.,BRIDGESAND LEE, P.JJ., MYERS, CHANDLER, GRIFFIS, BARNES
AND ISHEE, JJ., CONCUR.



